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materiality have inadvertently led to many unintended consequences,
among them, increased adjudication cost and complexity, reduced
likelihood of settlement, burdened courts, strained PTO resources,
increased PTO backlog, and impaired patent quality. This court now
tightens the standards for finding both intent and materiality in order to

redirect a doctrine that has been overused to the detriment of the public.”
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DYI1¥2 NIV MIINY MINID NMIYID IDANT PRI NIV MIIND NP MINNND D) NMT
DINNANA NPINDH MOYNY WIAD W 71290 NPXDAY NTHINM 1T NI10N INVIYY .01 11D MY
MO XIN VIV D ,DW ,VIYNN N PN ,QON .PPINNY NON DIV MYIINN NN PRYNDI
NPININ NPTHN MYION NN NOPYN PINT NITOM NIV 9 DIVIVAN NIIWNY ,PINN PN
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DV IRV PONN NIDNA 1IN MITOIYI NMON 1M MINNN 1T NN MDPYN

NIPNY NNYITH NIPNI VIYNI NI IV NMOVYYL TPNITN NYIN NV NIDM XJ NTIPA D) .32
2025 YN D PTIPN PIND 53 PYD YIP NNONN NPT 127220050 NIPYY Q0N 20V MDY
927N AYND YD, PYON YIP TV .NMIYOND TYNY GTIY IN 0N Y70 IN DYV YN 51OV VIV
PINM A DY .NDIN YTNIN NN DOXIN 7PN IOPINY T DN XIN VI ND VIVIN ,NYLI DY)
779 7IN2 25 DINA NN 2NN MY KD WPNN ONX NNINY NYPAD NIVN) VIV NYPITIPN

DINA NOY MYN )2 VIV TAYTADVIAY NI XD YD ,NYAP OV NPIOON ,OIN .PINA WIAPN P3N

.( Corlac Inc. v. Weatherford Canada Inc.,2011 FCA 228 :1x9) LIvoN NYN1A Tonna 1

2 Patent Act, R.S.C.,1985,c P-4.,5 53.
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DYVIVHN PIN YPIAN DMNX DMYOYD DXONA MINT KXY MAIYNN INNND NYIANND D) NNNHN)
POY PIND OX P, PTN PO 9D ,NTID 2WN» WY NOYY NV 7 PTI oW TYD . TOND
PIN NN DYANIND IDODIANN POY PIND PYD IR DOYIIND 2995 PIN TYD PNIYN DXOOINN

.DYVIVAN T IOWNY X\INN

QNY) 1R NN NN MDY PINY PRI, N8N NI OIPIND FTONN PO PNIPIYN 119D .33
DMINY DNVRNY MINT ,NTIP2 I TPININ N YAPIY NIPOY NI, (1000 DINN DITYDI NS

DMWY DN L,9XNNY N TN D2 PINKN ANa

Sy, 000N T 297 .1MINNN 2T MIN DXINNN PA NYIAN NDOY NI NN NMININA .34

(IDS) MNNINON DY NTI NV YIND ¥ 71D ,NANT NP NN NOVIN VIVHN YPIN

#.(37 CFR 1.98 9>yp2 770Mm IDS-N 700 M50 nawn nyap 37 CFR 1.56 9oyo3)

VIV MYANT MPYIY TWUNI YN DXOVIVIN TIVND PaAYND ¥ % M%) NN NNDNI
TON NNDNI MY YPNN NNYLD NPND TRV YN 1D ,YPaAnd NN L (NPII0IVI)
DIPYN NYPY N D91 ,0MD NXAD ,Upand ,No8NNI PN YNRD TUNI NHLIN NIND .N1NIN
,277210 1120 NININD DXVIVAN TIVN KV NTIAYN NI .NYPIAN PONL SMINN 1IN 2NYNDI
DN IN,11DINDY 1PN IR DOVIVAN TIYN 2993 NNIN NOWI NNYMIY NIPNA JNI ND VIV D

.20 OIN IDIN IN NN I9DIND NN NN NINN

3 Low v. Pfizer Canada Inc., 2015 BCCA 506.

TIVA HY LIIVPNRD NN MRONMIN ,(MPEP) »pnNn DX0ILON TIWN N1PMINa VNN 920N NINHY 1% 4
:IPPINNN DIVOVNN

https://www.uspto.gov/web/offices/pac/mpep/s2001.htmlhttps://www.uspto.gov/web/offices/pac/mpep/
. $609.html



https://www.uspto.gov/web/offices/pac/mpep/s609.html
https://www.uspto.gov/web/offices/pac/mpep/s609.html
https://www.uspto.gov/web/offices/pac/mpep/s2001.html
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Therasense, Inc. v. Becton, Dickinson & :1X9) myvnY NaND TiNmI >Minm V91 DXVIVIN

519 Y7212 WO VIS NIN XMINN VIY T NP9 DY .(Co., 649 F.3d 1276 (Fed. Cir. 2011)

VY91 HY INPP ITYN P2 INDO WP WIATI,I0I1DD .0IVAY NPYI NN VIVIN NMIYANND NNN D
SV NP NXONON YD 20 ON WY (but-for”) 1w 295 VIVHN PAY DOVIVIN DY NIY

NTHIWY NN 12D NNV INRND YTNRN INDIN MOV NYIN NMNX PI N2V NN T NPIVPYT

VIVAN YD NN TIMNDNN TPYLNN NRXIN ,NPIVPITN 29 DY NN NN .MIPYIN NYITa
N2y NINY MY inequitable conduct MNMNNY NIV 90N .NDONRD 1N YN PP INOYO]
VT y2INN ,Walker Processnon ny>ana 90N 1y 5y 5. mannn 21T 92 Nannn DY nyand

TIVN NN MYVLNY TIND TIND ,DXVIVHN TIVNAY MNY YT PYTIA 0N VIVIN DY YD NININD

YITY )19 10D Dapnn 1PN XD VIVAN YTNRN RIDY YN DY THINDN TIVIN ,DO0IVIN

15 U.S.C.) .Sherman Act -n S¥ 1790 TN XINNN YT NYYN VIVHN DY HY INNMNNY

(22¥0 26 PYOA NPT PO T O ) (§§ 2 (1890)

NYYNNY SVOYNN WD NINIY

VPN NTHRYD )10 NPYNN NMPNY DN N3 YD) DIMNDNR DY TIVN 1IN DXVIVIN MPT .36
TNPNRN MIIND NPND NVYYY INND 2D IYANIP NPP LIVNN M PIN ,NOWNND HLIVNN
1) XD ,NINDN AN NPYNA THINON ND20N NN VIVIN NMPN DY NPT XD NIINNA
,TONTIYN NORYA NTNRY YIND 5520 ,TI) INNWY ¥ 1D DY KON MIYHN NON OMNVN NNDNI
MYY NP NI XD MIVNN VIYNI DINN .(IND ON DT NIPNA D271 M9 DN NON ONN
T NIAND TYO NADIN INPN D30 NON) DXVIVHN MPTIY MWIN NN DY NOODINN WY
VIVAY MYPIS ODNMNNAOPWIP XM 12T DIDY, 1PN 12DVPY 29I, NN ,(D»POYN DN
WIAPIY DINVINRD NINDNI XD MDYN W NOVNNDI Y0IVNN XYPN DY INYOD TR ORIV IVIDY

NYYIN NNWIN DY DYV - DINNDN DIPNI — IV NOYY DY NDI D) I3 ORIV PTA

15 USCS § 15 Walker Process Equipment, Inc. v. Food Machinery & Chemical Corp., 382 U.S. 172, °
. ("Walker Process 1y :19n9)176-77, 15 L. Ed. 2d 247, 86 S. Ct. 347, 350 (1965)


http://www.lexis.com/research/xlink?app=00075&view=full&searchtype=le&search=649+F.3d+1276
http://www.lexis.com/research/xlink?app=00075&view=full&searchtype=le&search=649+F.3d+1276
https://www.lexis.com/research/buttonTFLink?_m=389996ff8e79388244b2833ec9109aa1&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b720%20F.%20Supp.%20409%5d%5d%3e%3c%2fcite%3e&_butType=3&_butStat=2&_butNum=94&_butInline=1&_butinfo=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b382%20U.S.%20172%2c%20176%5d%5d%3e%3c%2fcite%3e&_fmtstr=FULL&docnum=32&_startdoc=26&wchp=dGLbVzt-zSkAb&_md5=43a27f43bc626771a326d5c5a263e4cb
https://www.lexis.com/research/buttonTFLink?_m=389996ff8e79388244b2833ec9109aa1&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b720%20F.%20Supp.%20409%5d%5d%3e%3c%2fcite%3e&_butType=3&_butStat=2&_butNum=94&_butInline=1&_butinfo=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b382%20U.S.%20172%2c%20176%5d%5d%3e%3c%2fcite%3e&_fmtstr=FULL&docnum=32&_startdoc=26&wchp=dGLbVzt-zSkAb&_md5=43a27f43bc626771a326d5c5a263e4cb
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(1991) 329,309 (2) T0 179 ANY H782 979N .9 NN LN /3 ¥221209 199N 371/89 N7yI2 0DV 10 NoOwWIN 120 270 6

.www.patents.gov.il : DYVIVHN MY HY VITVIRN INNI DDNY ,2016 MWD DOVIVAN MV HY SMIVYN NN 6
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7:9y9 D) )9 DX VMDA ,(7abuse” — DY PV "NYID DINY NNNY NT KDY

"The concept of abuse is an objective concept relating to the behaviour
of an undertaking in a dominant position which is such as to influence
the structure of a market where, as a result of the very presence of the
undertaking in question, the degree of competition is weakened and
which, through recourse to methods different from those which

"Any abuse by one or more undertakings of a dominant position within the internal market or in a ®
substantial part of it shall be prohibited as incompatible with the internal market in so far as it may affect
EC -5 82 9oyva qwnna ,EC Treaty-Y 86 9yoa nonn nyiap nn»n 1w nxnn .trade between Member States”

.TFEU-5 102 9oy nyrap non nyoTreaty

PYD GO INNONAVY (228 TINY ,2446 /DN YIWN NN) DMPOYN DX9YNN PINY 2 PPPNY 920101 12T IR DI N 7
DMPYA THPN) MINK MPTHI MONPNRN OOPOY DOYIN JY MPION MOV NN NIND X9 .7 :N29
1...(1957 TIWN RO TINN DY 86 PYDI,NOMWNN TPIYVPNRN NDINPN 3T NYIAPN NMIPISN TPION NN, DINNNN
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condition normal competition in products or services on the basis of
the transactions of commercial operators, has the effect of hindering
the maintenance of the degree of competition still existing in the
market or the growth of that competition."®

,NPNDN NMIYI 29D DXLN DAY NINN DY IWPNA D) DN IO PDVPMIIND NN .51
"It . AstraZeneca )»y2 XNPRN TINRN DY OHHON LAVNN N2 YIP T .DXVIVHN DY VIN
follows from the objective nature of the concept of abuse... that the misleading nature of
representations made to public authorities must be assessed on the basis of objective factors
and that proof of the deliberate nature of the conduct and of the bad faith of the undertaking in
a dominant position is not required for the purposes of identifying an abuse of a dominant
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In the present case, the Court observes that the submission to the public
authorities of misleading information liable to lead them into error and
therefore to make possible the grant of an exclusive right to which an
undertaking is not entitled, or to which it is entitled for a shorter period,
constitutes a practice falling outside the scope of competition on the merits
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may therefore occur if an undertaking in a dominant position strengthens such position in such a way

.that the degree of dominance reached substantially fetters competition
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which may be particularly restrictive of competition. Such conduct is not in
keeping with the special responsibility of an undertaking in a dominant
position not to impair, by conduct falling outside the scope of competition on
092 ,0v) the merits, genuine undistorted competition in the common market™
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